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Introduction  
 
These amendments are technical amendments in relation to the transmutation of PETS Depository Interests 
(“PDIs”). 
 
Any amendments to the Rules or Appendices are subject to approval by the Securities Commission of Papua 
New Guinea in accordance with section 11 of the Capital Market Act 2015 (refer Int.20 in the Rules) 
 
Any amendments to the following are not part of the Rules (refer Int.21 in the Rules) and are not subject to 
approval by the Securities Commission of Papua New Guinea: 
 

(a) Any explanatory notes; 
(b) Any history, notes, examples and cross references set out alongside particular Rules; 
(c) Any index; 
(d) Any Guidance Notes; and 
(e) The +Procedures; and 
(f) The +Schedule of Fees. 

 
The amendments have been approved by the Securities Commission of Papua New Guinea. 
 
The amendments take effect on Friday 17 November 2023. 
 
The amendments are shown in mark-up in the attached documents. 
 
These amendments are interim amendments to support transmutation of PDIs until the Business Rules are 
rewritten in late 2023. 
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Amendments  
 

Rules 7.6.12 and 7.6.13 
 
New Rules 7.6.12 and 7.6.13 will be introduced as follows: 
 
 
7.6.12 Tax Clearance Certificate to be obtained prior to transmutation of PDIs to Foreign Securities  
 

A Depositary Nominee must comply with all relevant laws in Papua New Guinea in respect of the 
transmutation of PDIs to Foreign Securities including, but not limited to, by obtaining a Tax Clearance 
Certificate issued by the Internal Revenue Commission in relation to the Holder of PDIs or advice from 
the Internal Revenue Commission that a Tax Clearance Certificate is not required, prior to transmuting, 
or requesting a Foreign Issuer to transmute, PDIs to Foreign Securities.   

 
 
7.6.13 Refusal to register transmutation of PDIs to Foreign Securities if no Tax Clearance Certificate 
 

A Foreign Issuer or a Depositary Nominee may refuse to register, or give effect to, a transmutation of 
PDIs to Foreign Securities if the transmutation request is not accompanied by all and any relevant 
documents, approvals, consents or the like required by law from time to time to give effect to the 
transmutation, including but not limited to either a Tax Clearance Certificate issued by the Internal 
Revenue Commission in relation to the Holder of the PDIs or advice, in a form acceptable to the Foreign 
Issuer or Depository Nominee that a Tax Clearance Certificate is not required. 

 
 
The purpose of the amendment is to ensure that the Depository Nominee complies with all relevant laws in PNG 
in respect of the transmutation of PDIs to Foreign Securities including but not limited to PNG foreign exchange 
control laws and taxation laws. 
 
PETS Depository Interests (“PDIs”) are a type of depository receipt used to enable trading on the PNGX of 
financial products issued by companies domiciled in countries whose laws may not recognise uncertificated 
holders or electronic transfer of title through PNGX. PDIs allow the PDI holder to obtain all the economic 
benefits attached to the underlying securities without actually holding legal title to them. 
 
A PDI represents a unit of beneficial ownership in an underlying share that is held in trust for the PDI holder by 
PNGCSD Nominees Limited (“PNGCSD Nominees”). PNGCSD Nominees is appointed under the PNGX 
Business Rules as the legal owner to hold the underlying shares as agent for the PDI holders, who are the 
beneficial owners. 
 
A holder of PDIs can elect to transmute some or all of their PDIs at any time to an equivalent number of the 
underlying shares through a process referred to as transmutation.  Transmuting the PDIs will move them from 
the PNG PDI register to the primary share register of the company in the company’s home jurisdiction. 
As the legal owner, PNGCSD Nominees has an obligation to comply with PNG law, including foreign exchange 
control laws and taxation laws. 
 
The arrangements which PNGCSD Nominees will establish are that when a PDI holder wishes to transmute 
their PDIs to underlying shares, they must lodge both a transmutation request form and any other relevant 
documents, approvals, consents or the like required by law from time to time to give effect to the transmutation, 
including but not limited to an Internal Revenue Commission (“IRC”) Tax Clearance Certificate with PNGCSD 
Nominees.  Upon receipt of an IRC Tax Clearance Certificate or IRC advice that a Tax Clearance Certificate is 
not required in a form acceptable to PNGCSD Nominees or a Foreign Issuer, PNGCSD Nominees will proceed 
to lodge both the transmutation request form and any other relevant document, including the IRC Tax Clearance 
Certificate or advice (as appropriate) with the company’s share register in order to effect the transmutation 
process. 
 
PNGCSD Nominees will not lodge a transmutation request form with the company’s share register until it has 
received any relevant documents, approvals, consents or the like required by law from time to time to give effect 
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to the transmutation, including but not limited to either a Tax Clearance Certificate or IRC advice that a Tax 
Clearance Certificate is not required.   
 
The company’s share register will not accept a transmutation request form without any relevant documents, 
approvals, consents or the like required by law from time to time to give effect to the transmutation, including but 
not limited to an IRC Tax Clearance Certificate or IRC advice that a Tax Clearance Certificate is not required. 
 
This rule applies to all transmutations irrespective of value. 


